AMENDMENT NO.___________


Calendar No.________
Purpose: To provide for the processing of visa applications and adjustment of status for certain aliens whose qualifying relative died while their application was pending.

IN THE SENATE OF THE UNITED STATES – 110th Cong., 1st Sess.





(no.) ________________

To amend the Immigration and Nationality Act to provide for comprehensive reform and for other purposes
Referred to the Committee on _______________________ and





ordered to be printed



Ordered to lie on the table and to be printed


Amendments intended to be proposed by [SENATOR] (for himself and [SENATOR])

Viz:

Insert on page 247, after line 32, the following:

 (c) Transition Period. -  In applying Section 201(b)(2)(B) of the Immigration and Nationality Act, as amended, in the case of an alien whose citizen relative died before the date of the enactment of this Act, the alien relative may (notwithstanding the deadlines specified in such subsection) file the classification petition referred to in such subsection within 2 years after the date of the enactment of this Act.  In the case of an alien who was excluded, deported, removed or departed voluntarily before the date of the enactment of this Act based solely upon the alien's lack of classification as an immediate relative as defined by 201(b)(2)(A) or (B) due to the citizen's death, such alien shall be eligible for parole into the United States pursuant to the Attorney General's discretionary authority under section 212(d)(5), and such alien's application for adjustment of status shall be considered notwithstanding section 212(a)(9).
(d) Adjustment of Status. - Section 245 (8 U.S.C. 1255) of the Immigration and Nationality Act is amended by adding at the end the following:


 “(n) Applications for Adjustment of Status by Surviving Spouses and Children. – 


"(1)  In General. – Any alien described in paragraph (2) who applied for adjustment of status prior to the death of the qualifying relative, may have such application adjudicated as if such death had not occurred.


(2)  Alien Described. – An alien described in this paragraph is an alien who – 


(A) is an immediate relative as described in section 201(b)(2)(A);

(B) is a family-sponsored immigrant as described in section 203(a) or (d); or

(C) is a derivative beneficiary of an employment-based immigrant under section 203(b), as described in section 203(d).”
(e) Transition Period.  Notwithstanding a denial of an application for adjustment of status, in the case of an alien whose qualifying relative died before the date of the enactment of this Act, such application may be renewed by the alien through a motion to reopen, without fee, filed within two years after the date of the enactment of this Act.  In the case of an alien who was excluded, deported, removed or departed voluntarily before the date of the enactment of this Act, such alien shall be eligible for parole into the United States pursuant to the Attorney General's authority under section 212(d)(5), and such alien's application for adjustment of status shall be considered notwithstanding section 212(a)(9).
(f) State Department Processing of Immigrant Visas. - Section 204(b) of the Immigration and Nationality Act (8 U.S.C. 1154) is amended by adding at the end the following:


 “(1) Any alien described in paragraph (2) whose qualifying relative died prior to completion of immigrant visa processing may have an immigrant visa application adjudicated as if such death had not occurred, and any immigrant visa issued prior to the death of the qualifying relative shall remain valid.

(2)  Alien Described. – An alien described in this paragraph is an alien who – 


(A) is an immediate relative as described in section 201(b)(2)(A);


(B) is a family-sponsored immigrant as described in section 203(a) or (d); or

(C) is a derivative beneficiary of an employment-based immigrant under section 203(b), as described in section 203(d).”
(g) Naturalization. - Section 319(a) of the Immigration and Nationality Act (8 U.S.C. 1429(a)) is amended by inserting “or, if the spouse is deceased, the spouse was a citizen of the United States,” after “(a) Any person whose spouse is a citizen of the United States,”.
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